Max NELSON Lysias and the Phantom Stelai of Fifth Century
Athens

It is the purpose of this talk to propose a new reading in an oration of Lysias (30.17), a reading
which would lead to a revision of generally accepted notions concerning the publication and
dissemination of laws in archaic and classical Athens.

It is well known that Solon, probably during his archonship of 594/3, presented his new law code (as
well as Draco’s laws on homicide) on the mysterious KUpP€ELG and 7E0VEC (see Stroud 1979) and
that a re-edition was made by Nicomachus between 410 to 399 (suspended temporarily during the
rule of the Thirty from 404 to 403) which was inscribed on a number of GTAAXL, some of which
survive (see Rhodes 1991). Standard scholarly accounts further suggest that at some time during the
fifth century corrigenda and addenda to the Solonic code were set up as necessary on OTAAKL (see,
for instance, Stroud 1979, 8). Not one fragment of stone of the thousands existing for the period has
been marshaled to support this position; in fact, its only scholarly basis rests on one passage in
Lysias’s speech against Nicomachus of 399, which is universally read in all editions as (17):
Bav &Tw dx® € u<= fvBvue Tou, ©tav fue GXOK— ?0€BE v AEYOVTX ¢ yp<= OUVELV T?G
Buoiag T2¢ fk TO v kUpBewv kax T[Jv oA v [Taylor; €[] mhwv/ mAwv mss.] kat? T2¢
ovyypad&G, OTL KX T ¢ TONEWG KXTNYOpe 6O ta—a y?p [ue ¢ fyndloaoBe. At first
sight, both the conjecture and interpretation seem eminently suitable: Nicomachus for his re-edition
used (or rather allegedly misused) both older kOpBe€LC and more recent CTAAXL. However, doubts
have been expressed about this (see, for instance, Harrison 1955, 34, n. 55 and Todd 1996, 111 and
n. 19, with the counter-objections of Robertson 1990, 68, n. 88 and Rhodes 1991, 95), particularly
since when Lysias mentions again the traditional laws used as Nicomachus’s sources, he speaks of
them only as being on kKUpPELG (18 and 20) while the only OTAAXL certainly mentioned (21) are
those on which Nicomachus published his re-edition. In light of these facts it could be suggested that
rather than k& T[] v otmA[] v one should read koo o] mAeiw. In fact Lysias three times (19, 20,
and 21) speaks of Nicomachus publishing laws ‘in excess’ (tA€iw) of the traditional ones and
would be referring here to an admonition he had made against this practice not sanctioned K&XT? T?¢
ouYYPO@&C. This new reading would also better explain the manuscripts’ k& T[] v €[] TAwv/
mhwv and would forever rid us of a set of phantom oTHAXL.
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